E4 GFOS

A. General Terms and Conditions for

the Provision of IT Services

Status: November 2025

§ 1 Scope of Application, General Regulations

11

1.2

1.3

1.4

These General Terms and Conditions for the
Provision of IT Services ("AGB-IT-Services") of
GFOS Schweiz AG (hereinafter "GFOS") apply
to the consulting, training, support, installa-
tion, implementation, maintenance, support
and/or adaptation services offered by it for
hardware and software products or other ser-
vices (hereinafter "IT-Services".

These GTC IT services apply exclusively to en-
trepreneurs, i.e. to natural or legal persons
who, when concluding a legal transaction, act
in the exercise of their commercial or self-em-
ployed professional activity, including legal
entities under public law and special funds un-
der public law; Orders from consumers will not
be accepted by GFOS. As "Customer” is here-
inafter referred to as any company that con-
cludes a contract with GFOS for the provision
of IT services including these GTC IT services
(hereinafter referred to as "IT service con-
tract".

These T&C IT Services and the documents ref-
erenced herein are exclusive. Deviating, con-
flicting or supplementary GTC of the Cus-
tomer shall only become part of the IT Service
Contract if and to the extent that the parties
have expressly agreed on their validity in writ-
ing. This consent requirement applies in any
case, for example even if GFOS begins to pro-
vide services to the customer without reserva-
tion in knowledge of the customer's general
terms and conditions or terms and conditions
of purchase.

The documents referred to in these GTC IT
Services, in particular the service description
and/or the investment overview and/or a Ser-
vice Level Agreement and/or the offer of
GFOS for the execution of the specific IT Ser-
vices, are integral parts of the IT Service
Agreement concluded between the parties.
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Unless expressly stated otherwise, references
to documents refer to the version of the doc-
uments in force from time to time.

Individual agreements made between GFOS
and the customer in individual cases (including
ancillary agreements, additions and amend-
ments) shall in any case take precedence over
these GTC IT services. The content of such
agreements shall be governed by a written
contract or the written confirmation of GFOS.

References to the applicability of statutory
provisions are only of clarifying significance.
Even without such clarification, the statutory
provisions therefore apply, insofar as they are
not directly amended or expressly excluded in
these GTC IT services.

The provisions of these GTC IT Services apply
accordingly to the provision of application
documentation as well as the provision of
patches, updates, upgrades as well as new re-
leases and versions of the hardware to the
customer in the context of rectification or
hardware support.

Unless expressly agreed otherwise in the con-
tract, GFOS shall provide the IT services to the
customer as a support service on the basis of
a service contract, without owing any con-
crete performance success.

If and to the extent that GFOS has agreed on
a specific performance success in the IT ser-
vice contract for the provision of IT services,
e.g. for the creation of customer-specific soft-
ware and/or hardware adaptations as part of a
hardware and/or software implementation, the
"Additional Terms and Conditions for IT Ser-
vices under Contracts for Work and Ser-
vices”.
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§ 2 Conclusion of Contract and Scope of Services

2.1

22

23

24

25

26

All offers from GFOS are subject to change
and non-binding, unless they have been
marked as binding. They are merely requests to
the customer to place orders. If the customer
places an order on the basis of the non-binding
offers, an IT service contract —even in ongoing
business transactions — will only be concluded
upon written order confirmation from GFOS
(sufficient also by e-mail). In all other cases,
the conclusion of the IT service contract takes
place at the latest when the IT services are ex-
ecuted. If an order confirmation is made by
GFQOS, this is the only decisive factor for the
content of the IT service contract, in particular
for the scope of the IT services as well as the
delivery time or other performance periods.

The subject of the IT service contract is the IT
services specified in the offer or in the service
description or a separately concluded service
level agreement, not a specific (economic)
success. GFOS provides the IT services in ac-
cordance with the generally accepted rules of
technology for the provision of services and in
compliance with the agreed requirements.

If the factual or legal situation changes after
the final work product has been submitted,
GFOS is not obliged to inform the customer of
changes or the resulting consequences.

Insofar as GFOS has to present results in writ-
ing in the context of the provision of services,
only this written presentation is authoritative.
Drafts of written representations are non-
binding. Oral statements and information pro-
vided by GFOS are only binding if they are
confirmed by GFOS in writing. Insofar as GFOS
provides declarations and information outside
the order placed, these are always non-bind-

ing.

A warranty is only deemed to have been as-
sumed by GFOS if GFOS has described a char-
acteristic and/or a performance success as "le-
gally guaranteed" in writing.

Data provided by third parties at the request or
instigation of the customer or by the customer
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itself is the sole responsibility of the customer
and will only be checked for plausibility with-
out an express order and will not be validated
by GFOS. The conclusions and recommenda-
tions to be derived from the IT services of
GFOS are made to the best of our knowledge
and in accordance with recognized rules of
technology.

Unless otherwise agreed in writing or in text
form, GFOS may use subcontractors at its own
discretion to perform the order.

GFOS will examine any requests for changes
by the customer with regard to the contractu-
ally agreed IT services and will take them into
account at its own discretion, insofar as this is
possible within the scope of capacities and
within the framework of effort and time plan-
ning. If such changes affect the terms of the
contract, the parties agree to adjust the IT ser-
vice contract, in particular with regard to re-
muneration and performance time/deadlines.
If no agreement is reached on this, GFOS shall
not be obliged to provide the Client's request
for changes to the agreed IT services.

Insofar as IT services are provided on site at
the customer's premises, the customer is not
authorized to issue instructions to the consult-
ants appointed by GFOS. The consultants are
not integrated into the client's operations. The
customer can only give instructions to the
GFOS contact person designated for project
coordination, not directly to the individual
consultants.

Unless explicitly agreed otherwise, the project
language is German; the project documenta-
tion is also in German. If the creation or adap-
tation of software is owed as part of the ser-
vice, any documentation of the code that may
be owed can also be made "inline", i.e. com-
ments in the code directly.

If GFOS provides IT services beyond the scope
of the contractual agreement in agreement
(text form is sufficient) with the customer, the
terms and conditions shall apply accordingly
to the IT services provided in this respect.
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Insofar as GFOS owes maintenance or support
for hardware and/or software within the scope
of the IT services and no deviating provisions
have been made in the IT service contract, the
following shall apply:

a) GFOS is not obliged to continuously
adapt the hardware and/or software
to changing legal conditions (i.e.
mandatory laws, legal regulations,
regulatory requirements) or due to
changing requirements in the cus-
tomer's sphere.

b) The patches/updates/upgrades/re-
leases that may be made available by
GFOS as part of the maintenance or
support shall be made available to the
customer in the form of the object
code at the reasonable discretion of
GFOS (i) as a download in electronic
form via the Internet or (ii) on a com-
mercially available medium as soon as
GFOS or the respective manufacturer
has released them. The proper and
proper installation of the patches/up-
dates/upgrades/releases is the re-
sponsibility of the customer. For in-
stallation, the installation instructions
described in the manufacturer's prod-
uct description and/or application
documentation, esp. the hardware
and software environment that must
be available at the customer's prem-
ises.

Unless expressly agreed in the service descrip-
tion or in the respective IT service contract,
GFOS does not owe any further services, in
particular no installation, setup, consulting, ad-
aptation and/or training services. Further in-
formation on the IT services, e.g. in brochures,
on websites or in the context of oral presenta-
tions, is not part of the agreed IT services, un-
less this information is also expressly men-
tioned in the service description.
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§ 3 Service times, service time, delay, reaction and
resolution times

31

32

33

Binding service dates and times must be ex-
pressly agreed in writing. A fixed transaction
only exists if GFOS has expressly confirmed
such a transaction in writing or if the legal re-
quirements for a fixed transaction are met. If a
binding performance date has been agreed
and the customer cancels it within a period of
less than three (3) working days before the
agreed service date, GFOS is entitled to
charge the customer a cancellation fee of 80%
of the net remuneration plus any statutory
sales tax for the cancelled IT services as well as
to demand reimbursement of travel and ac-
commodation costs that can no longer be can-
celled. The customer is free to prove that
GFOS has suffered no or less damage than the
claimed cancellation fee as a result of the can-
cellation cancellation.

Unless otherwise agreed, GFOS is only
obliged to carry out the IT services commis-
sioned in each case during service hours
(Mon-Thu. 8 am. to 5 p.m,, Fri. 8 am. to 2.30
p.m., except on public holidays at the GFOS
headquarters and on December 24 and 31
(hereinafter "Service time'. For IT services
that run outside of service hours, the follow-
ing surcharges will be charged:

Mon — Thu from 5 p.m.: 50 % surcharge

Fri from 2:30 p.m.: 50 % surcharge

Saturday: 50 % surcharge

Sundays and public holidays: 100 % surcharge

If there are no specific dates for the provision
of GFOS IT services, but a period has been
agreed, this period shall not begin until all de-
tails of the execution of the order have been
clarified and all other requirements to be ful-
filled by the Customer have been met, in par-
ticular agreed advance payments have been
made, information required for the provision
of services has been provided, etc. If the cus-
tomer has requested changes after the order
has been placed, a new reasonable perfor-
mance period shall commence with the con-
firmation of the change by GFOS.
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3.4

35

3.6

If GFOS is in default of performance, the cus-
tomer must first set GFOS a reasonable grace
period of at least 14 working days ("working
days" are to be understood as Monday — Fri-
day) for performance, unless this is unreason-
able in the individual case. If this expires with-
out success, claims for damages for breach of
duty - regardless of the reason - exist only in
accordance with these § 3and § 8. Inthe case
of physical shipping, the time at which GFOS
or the supplier of GFOS hands over the work
results to the carrier is decisive for compli-
ance with delivery dates and the transfer of
risk, otherwise the time when, for example, a
patch, update, upgrade or release is available
and this is communicated to the customer. In
the absence of any other written agreement,
the customer's interest in delivery shall only
cease to exist in the event of a delay in deliv-
ery or performance if GFOS does not deliver
essential parts or delays them. GFOS shall not
be in default as long as the Customer is in de-
fault with the fulfilment of obligations to-
wards GFOS, including those arising from
other contracts.

Close cooperation between the customer
and GFOS is necessary for the provision of
services. Both sides will therefore inform
themselves about all circumstances from
their respective spheres that may have an im-
pact on the provision of services by GFOS.
The project and success responsibility for IT
projects remains with the customer. Irrespec-
tive of this, however, GFOS is responsible for
the contractual provision of the IT services
owed by GFOS.

If binding response and/or recovery times
have been agreed in the IT service contract,
the following provisions shall apply in addi-
tion:

a) Response time is the period of time
within which the execution of IT ser-
vices begins (e.g. with the rectifica-
tion of a malfunction). The period
starts with the receipt of the corre-
sponding message by GFOS or the
occurrence of an agreed event
within the service hours and runs
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exclusively during the agreed service
time. If a report is received or an
agreed event occurs outside the
agreed service time, the response
time begins at the beginning of the
next service time.

b) Resolution time is the period within
which GFOS endeavours to finally
process a fault or other work order, if
necessary also by means of reasona-
ble circumvention solutions, within
the scope of GFOS' technical and
operational possibilities. Solution
times run exclusively during the
agreed service time. In the case of
solution times, such times are not
taken into account that lead to de-
lays in the provision of services de-
spite reasonable efforts by GFOS,
such as: outstanding cooperation
actions by the customer, delivery
times for necessary spare parts (if no
stock storage has been expressly
agreed) and if manufacturer bug
fixes for hardware/software are nec-
essary, the times until the corre-
sponding provision by the manufac-
turer. In these above-mentioned
cases, GFOS will also do its best to
identify such interim measures that
keep any adverse effects on the cus-
tomer as low as possible.

§ 4 Customer's Obligations to Cooperate

41

42

The Client shall appoint a contact person to
GFOS as the central contact person in all pro-
ject matters for the agreed performance pe-
riod, who can make binding decisions for the
Client during the execution of the contract
and is available for the exchange of necessary
information. Necessary decisions by the cus-
tomer must be brought about immediately by
the contact person and, if possible, docu-
mented jointly in writing by the parties imme-
diately afterwards.

The customer supports the activities of GFOS

necessary for the provision of services. This
includes, in particular, the timely and
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4.3

4.4

complete provision and procurement of all
necessary information for the proper provi-
sion of services. The Customer shall ensure
that all cooperation services required for the
provision of the IT Services are provided in a
timely and complete manner and free of
charge for GFOS.

The Client shall ensure that employees of the
Client who support GFOS in the provision of
services, as well as service providers of the
Client on whose cooperation GFOS is de-
pendent, are available at the agreed times and
perform all necessary acts of cooperation.
The customer is responsible for ensuring that
its employees have the necessary knowledge,
skills and experience to perform the tasks as-
signed to them.

The Customer is obliged to provide GFOS
with appropriate support in the provision of
services and, in particular, to create all prereq-
uisites in the area of its operating sphere that
are necessary for GFOS to properly provide
the IT services. Unless otherwise agreed, the
Client shall, in particular:

a) provide GFOS with all documents
and other information necessary for
the execution of the IT services in a
timely manner;

b) bring to the attention of GFOS all
operations and circumstances that
may be relevant to the performance
of the IT Services; this also applies to
the documents, information, pro-
cesses and circumstances that only
become known during the activity of
GFOS;

c) at the request of GFOS, confirm the
completeness of the documents
submitted and the other information
as well as the information and expla-
nations provided in a written decla-
ration specified by GFOS;

d) make decisions incumbent on it
without delay regarding the imple-
mentation and content of IT services
and notify GFOS and examine GFOS'
proposals for changes without delay;
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e) provide immediate information
about the legal framework arising
from its sphere of responsibility, in-
sofar as this results in specific re-
quirements for the provision of IT
services;

f) provide GFOS with rooms and work-
places as needed as part of the pro-
vision of services and to an appropri-
ate extent;

9) provide GFOS employees (during
the Client's normal office hours) with
remote access to the Client's com-
puters for the provision of services
(remote access).

h) Further obligations of the customer
to cooperate and provide services
may be regulated in the offer or a
separate service description.

The customer maintains its internal systems
and technical environments/equipment itself.
These must comply with the minimum speci-
fications published by GFOS and to be com-
municated by GFOS upon request in order to
enable GFOS to provide services.

The Client shall retain its own records in ac-
cordance with applicable law and, in particu-
lar, shall manage all original receipts of the in-
formation supplied to GFOS itself.

GFOS does not provide legal, accounting or

tax advice to the Client and the Client relies

solely on its own advisors in respect of such

advice.

Insofar as this is necessary in the context of
the provision of services, the Client shall grant
the consultants appointed by GFOS direct or
indirect access to software and IT systems as
well as a simple right of use for the use of the
Client's systems and applications in accord-
ance with the contract and intended purpose,
limited in time to the term of the IT services. It
is the customer's responsibility to ensure the
proper operation of the necessary software
and IT systems. Insofar as the Client provides
GFOS with content, materials, data and infor-
mation for the provision of services, it shall en-
sure that these are free of third-party rights
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4.9

410

that could conflict with the provision of ser-
vices by GFOS.

The Client shall take reasonable precautions
in the event that IT services and/or work re-
sults are affected by disruptions (e.g. through
data backup, fault diagnosis, regular checks).
Unless an explicit written notice is provided
by the customer in individual cases, the con-
sultants appointed by GFOS can assume at
any time that all data with which they may
come into contact is secured.

The cooperation services to be provided by
the customer represent a real contractual ob-
ligation towards GFOS and not just an obliga-
tion. As long as the customer's cooperation
services are not provided in accordance with
the contract, GFOS is fully or partially re-
leased from the obligation to perform with re-
gard to GFOS to the extent that GFOS is de-
pendent on the respective cooperation or
provision. The corresponding performance
deadlines are postponed by a reasonable pe-
riod of time. GFOS is not responsible for ser-
vice disruptions caused by the non-contrac-
tual provision of cooperation services by the
customer. Additional expenses incurred by
GFOS as a result of the non-contractual pro-
vision of the cooperation services may be in-
voiced by GFOS separately according to ex-
penditure. Any further claims of GFOS remain
unaffected.

§ 5 Completion and completion of IT services, service
disruptions

5.1

52

Unless otherwise agreed, GFOS will notify the
Customer of the completion of the IT Ser-
vices. Such notification also consists of the
transmission of any agreed service result, re-
port, statement, messages via a ticket sys-
tem, etc. The IT services are thus considered
to have been provided and carried out.

The Client shall inform GFOS immediately in
writing or in text form if it becomes aware
that a service has not been provided by GFOS
in accordance with the contract. In doing so,
he must specify the non-contractual
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provision of services to GFOS in as much de-
tail as possible.

Insofar as GFOS is responsible for the non-
contractual provision of services and the
Customer has complied with its duty to pro-
vide information in accordance with § 5.2,
GFOS is initially entitled and obliged to pro-
vide the affected service within a reasonable
period of time without additional costs for the
Customer, provided that this subsequent per-
formance is possible and does not entail dis-
proportionate costs for GFOS.

If it is not possible to make up for the non-
contractual provision of services, or if GFOS
rejects it due to disproportionate costs, or if
substantial parts of the service are not suc-
cessful for reasons for which GFOS is respon-
sible, even within a reasonable grace period
set by the customer, the customer is entitled
to terminate the IT service contract without
notice for good cause. In this case, GFOS shall
be entitled to remuneration for the IT services
provided up to the effective date of the ter-
mination. However, the entitlement to remu-
neration does not apply to those IT services
that are of no interest to the customer as a
result of the termination. Within two (2)
weeks of receipt of the notice of termination,
the Client shall substantiate in writing to
GFOS which IT services this applies.

Further claims due to qualitative performance
disorders are excluded. This exclusion does
not apply in the event of intent or gross neg-
ligence on the part of GFOS or in the event of
injury to life, limb or health.

Claims for non-performance expire after one
year from the statutory start of the limitation
period. The above limitation period does not
apply in the event of disruption of perfor-
mance due to intent or gross negligence on
the part of GFOS or in the event of injury to
life, limb or health. In these cases, the statu-
tory limitation period applies.

If GFOS provides IT services in the investiga-

tion or elimination of communicated/alleged
service disruptions without being obliged to
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5.8

59

do so, GFOS shall be entitled to demand ap-
propriate remuneration from the customer
according to expenditure if the customer has
at least grossly negligently misjudged the
non-existence of the service disruption.

If the breach of performance is an infringe-
ment of the property rights of third parties, §
9 shall apply.

The acknowledgment of breaches of duty
must always be in writing.

§ 6 Remuneration for IT Services

6.1

6.2

The remuneration for the IT services provided
results from the IT service contract. Unless
otherwise stipulated, the Customer shall owe
remuneration according to expenditure in the
form of daily rates in accordance with the
GFOS investment overview generally applica-
ble at the time of conclusion of the contract.
In the case of expense remuneration, GFOS is
entitled to make it due and billed at least
monthly after the performance of services,
even in the case of partial services. Unless an
agreement has been reached on remunera-
tion, GFOS is entitled to the remuneration
customary in the industry for the IT services
provided, unless certain IT services have been
expressly agreed to be free of charge.

If remuneration is agreed on the basis of ex-
penditure and nothing else is stipulated in the
IT service contract, the following shall also

apply:

. Set-up times, travel expenses, mate-
rial costs, expenses and/or other an-
cillary costs are not included in the
daily rates and will be invoiced addi-
tionally. Waiting times of GFOS em-
ployees for which the customer is re-
sponsible are remunerated in the
same way as working hours. How-
ever, GFOS must be credited for
what GFOS has saved by not provid-
ing the IT Services or has acquired or
maliciously failed to acquire through
other use of the IT Services.
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. Daily rates cover eight (8) hours of
work and are billed on an hourly ba-
sis. Any additional work per day will
be billed pro rata. In the case of
weekend and holiday work as well as
in the case of service provision out-
side service hours, the agreed sur-
charges will be added. The travel
times of GFOS employees to the Cli-
ent's place of business as well as IT
services provided by GFOS at other
locations at the Client's request shall
be charged by GFOS at the agreed
daily rate for the travel time of the
respective employees.

. If GFOS submits expense/time-
sheets to the customer, the cus-
tomer will check them immediately
and, as a sign of agreement, sign
them off and thus release them
within fourteen (14) calendar days of
receipt at the latest. If the customer
does not agree with the evidence
submitted, he will set out any con-
cerns about the evidence in detail in
writing within this period. The parties
will then immediately try to bring
about a clarification. Insofar as the
Customer does not submit any ob-
jections to the evidence within the
above period, the expense/hourly
statements shall be deemed to have
been approved if and to the extent
that GFOS has referred to the fiction
of approval in the certificates.

All GFOS prices are generally in CHF plus VAT
to be borne by the customer in the amount
prescribed by law. The VAT will be shown
separately in the invoice. The prices and price
surcharges will be determined according to
the GFOS investment overview generally
valid at the time of conclusion of the contract,
unless otherwise agreed in writing.

In the event of changes in market conditions,
significant changes in procurement costs,
changes in VAT or price increases by subcon-
tractors, GFOS is entitled to adjust the remu-
neration for IT services. However, such a price
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6.5

6.6

6.7

adjustment is permissible at the earliest
twelve (12) months after the conclusion of
the contract and only once a year. GFOS will
notify the Customer of the change in writing
no later than six (6) weeks before it takes ef-
fect. In the event that Customer does not ac-
cept the price increase, both GFOS and Cus-
tomer shall be entitled to terminate the IT
Service Agreement in its entirety with a no-
tice period of one (1) month to the end of the
calendar month, provided that the price in-
crease amounts to more than ten percent
(10%) of the previous price. In the event of
termination, the prices that have not been in-
creased until the termination takes effect
shall apply.

Unless otherwise agreed, GFOS is entitled to
demand a deposit of 1/3 of the agreed net to-
tal remuneration at the time of conclusion of
the contract plus VAT in the event of an ex-
pected execution period of more than 90
days.

GFOS invoices are payable without any de-
duction (e.g. cash discount) within 14 calen-
dar days of the invoice date, unless otherwise
agreed in writing. The date of payment is the
date of receipt of money by GFOS or credit-
ing to the account of GFOS.

The customer can only offset claims that have
been legally established or undisputed. He is
only entitled to assert rights of retention
against GFOS if the counterclaim asserted is
undisputed or legally established. A right of
retention can only be exercised by the cus-
tomer to the extent that his counterclaim is
based on the same contractual relationship.
The assignment of claims against GFOS is ex-
cluded. However, the above does not apply
within the scope of application of the Swiss
Code of Obligations.

§ 7 Rights of Use, Disclosure of Work Results

7.1

All contractually agreed IT services and work
results of GFOS are intended exclusively for
use for the purposes specified in the IT ser-
vice contract and for the customer's internal
business purposes only.
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GFOS remains the owner of all work products
that are or can be protected by industrial
property rights or similar items of any kind
(e.g. patent rights, trademark rights, utility
and design rights, copyrights) and whether
registered or not, and which are due to GFOS
at the time of conclusion of the IT service
contract or are created by GFOS (or by third
parties on behalf of GFOS) after the conclu-
sion of the IT service contract (hereinafter
"Results". The same applies to edits, changes
and further developments of the work results.

Upon full payment of the agreed remunera-
tion, GFOS grants the Customer a non-exclu-
sive, permanent, non-transferable right to use
these work results to the extent that this re-
sults result from the purpose of the IT service
contract. The right of use is limited to use in
Switzerland and to the country of destination
in which the work results are to be used, as
may have been additionally agreed between
the parties.

The disclosure of work products (or excerpts
of work results — whether in draft or final ver-
sion) or information about GFOS' activities on
behalf of the customer to a third party re-
quires the written consent of GFOS, unless (i)
the purpose of the IT service contract already
results in the consent to the disclosure or in-
formation or (ii) the customer is obliged to
pass on or provide information on the basis of
a law or an official order.

Insofar as the work results are standard soft-
ware of a third party (hereinafter "Third-party
software’, the use of this third-party soft-
ware shall be subject to the corresponding li-
cense terms of the respective software man-
ufacturer. The customer undertakes to com-
ply with the respective license conditions in
full and at all times. GFOS' offer is either ac-
companied by the license terms applicable to
the respective third-party software or GFOS
refers to the software manufacturer's website
in the offer, where the customer can view and
download the license terms. For the use of
third-party software, it may also be necessary
for the customer to declare his consent to the
validity of the license conditions of the
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77

respective software manufacturer during the
installation process. Insofar as the Customer
has commissioned GFOS with the installation
of the third-party software in accordance
with a separate order, GFOS is authorized by
the Customer to issue such a declaration of
consent on behalf of the Customer and
thereby obliges the Customer to comply with
the license conditions vis-a-vis the software
manufacturer.

The work results may contain components of
open source software, for which separate li-
cense conditions of the respective rights
holders then apply. The respective license
terms of the rights holders are made available
to the customer upon request and take prec-
edence over the rights of use of these GTC IT
services; this also applies to warranty and lia-
bility exclusions of the Open Source Software
license terms. Open Source Software and the
license terms that apply separately to it will
be displayed, if necessary, in the Software
and/or Product Description and/or listed in
the readme.txt, notices.txt or licenses.txt at-
tached to the version and/or otherwise made
available to Customer. The source code of the
Open Source Software may be available un-
der the link provided there or on request. In-
sofar as the license terms of an open source
software require a right to edit for the cus-
tomer's own purposes and thus to reverse en-
gineer for the purpose of troubleshooting
software accessing this open source soft-
ware, GFOS hereby grants this to the cus-
tomer; contradictory provisions in the re-
spective assignment agreement do not apply
in this respect.

Unless expressly agreed otherwise, the Client
may only use the IT Services in Switzerland
and/or (a) third country(s) expressly agreed.
Under no circumstances may the IT Services
be used in or from countries where the use of
the IT Services is prohibited under applicable
import, export control or sanctions laws. Also,
the IT Services may not be used by compa-
nies or persons with whom no business may
be conducted due to the applicable import,
export control or sanctions law, e.g. because
they are listed on an applicable sanctions list.
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§ 8 Liability

8.1

82

83

8.4

85

GFOS is liable without limitation for damages
caused intentionally or through gross negli-
gence, for damages resulting from injury to
life, limb and health, as well as for damages
that justify an obligation to pay compensa-
tion.

In the event of simple negligence, GFOS shall
only be liable to the extent that it is a breach
of essential contractual obligations, the fulfil-
ment of which is essential for the proper exe-
cution of the IT service contract in the first
place and on the compliance with which the
customer was entitled to rely. In all other re-
spects, liability for damage caused by slight
negligence is excluded. § 8.1 remains unaf-
fected.

In the event of a simple negligent breach of
material contractual obligations by GFOS, the
obligation to pay compensation is limited to
the foreseeable damage typical for the con-
tract. The foreseeable damage typical for the
contract is the damage that GFOS foresaw at
the time of conclusion of the contract as a
possible consequence of a breach of contract
or that GFOS should have foreseen if it had
exercised customary care. Indirect and con-
sequential damages that are the result of a
non-contractual provision of services are also
only compensable to the extent that such
damages are typically to be expected when
the IT services are used as intended. § 8.1 re-
mains unaffected.

GFOS' liability is limited to two hundred and
fifty thousand CHF (CHF 250,000.00) per
claim in the cases referred to in § 8.3. If, in
the Client's opinion, the foreseeable con-
tractual risk exceeds this maximum liability
amount by more than negligible, GFOS is
prepared to agree on an appropriately
higher amount of liability in return for ap-
propriate remuneration for the assumption
of risk, provided that insurance cover can
be agreed for this.

In the event of data loss or destruction,
GFOS shall only be liable if GFOS has
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8.6

8.7

8.8

89

caused the destruction intentionally,
through gross negligence or due to a breach
of a material contractual obligation. In the
above case, GFOS' liability for the simple
negligent breach of a material contractual
obligation is limited to the amount of the
damage that would have occurred even if
the customer had properly backed up the
data.

Even if the Customer is entitled to provide
access to the respective IT service to other
Group companies, the Customer remains
the sole contractual partner of GFOS and
claims against GFOS can be asserted solely
by the Customer. The Customer shall in-
demnify GFOS against all claims if its other
Group companies assert claims directly
against GFOS in connection with the IT Ser-
vices.

The above provisions on the limitation of li-
ability also apply to the personal liability of
the employees, representatives and bodies
of GFOS.

Claims for damages and claims for reim-
bursement of futile expenses of the cus-
tomer shall become statute-barred within
one (1) year; with regard to the start of the
limitation period, the provisions of the Code
of Obligations apply. This does not apply to
claims for damages and claims for reim-
bursement of futile expenses due to injury
to life, limb or health, to claims under the
Product Liability Act and to the violation of
a quality guarantee. This also does not apply
to claims based on an intentional or grossly
negligent breach of duty by GFOS or a legal
representative or vicarious agent of GFOS.

A reversal of the burden of proof is not asso-
ciated with the above provisions.

§ 9 Intellectual Property Rights of Third Parties

9.1

GFOS shall ensure that there are no rights of
third parties that hinder, restrict or exclude
the customer's use of the IT services as well
as the work results created by GFOS under
the IT service contract in accordance with the
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contract. If a third party asserts justified
claims against the Customer due to the in-
fringement of copyrights, patents or other in-
dustrial property rights by GFOS or by the IT
services and/or work products provided by
GFOS and used by the Customer in accord-
ance with the contract, and the use of the IT
services and/or work results is prohibited by
the Customer in whole or in part, GFOS shall
be liable to the Customer within the period
specified in § 8.8 as follows: if and to the ex-
tent that GFOS is at fault in this regard:

GFOS is only obliged to deliver the IT Services
and the work results achieved free of any
rights or claims of third parties that (i) hinder,
restrict or exclude the contractual use of the
IT Services or the work results, (ii) which are
based on industrial property rights or other in-
tellectual property rights, and (iii) which
GFOS was aware of at the time of conclusion
of the contract or was not aware of as a result
of gross negligence, provided that: the right
or claim is based on industrial property rights
or other intellectual property

a) in accordance with the law of Swit-
zerland, provided that the customer
of GFOS has its registered office or
branch there; or

b) under the law of a third country only
if GFOS has expressly agreed in writ-
ing with the customer on the use of
GFOS IT services and work results in
this third country.

If a third party asserts justified claims against
the customers of GFOS for the work products
subject to the contract in accordance with §
9.1 above, GFOS shall be liable to the cus-
tomer within the period specified in § 8.8 as
follows:

a) GFOS shall, at its own discretion and
at its own expense, (i) provide the
Client with the opportunity to use
the relevant work products, (ii) mod-
ify the work results in such a way
that the property rights of the third
party are not infringed, but the work
results essentially correspond to the
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b)

agreed quality, or (iii) refund the re-
muneration paid for the work results,
whereby the Client must pay appro-
priate compensation for the period,
for which the results of the work
could be used in accordance with
the contract. In addition, GFOS shall
indemnify the Client against legally
established claims by third parties
due to the infringement of intellec-
tual property rights due to the con-
tractual use of the work results as
well as from the costs of legal de-
fence caused by this within the limits
of the limitation of liability agreed in
§8.

The customer will provide reasona-
ble support to GFOS in all mitigation
measures. The above obligations of
GFOS pursuant to § 9.3.a shall only
apply to the extent that the Cus-
tomer immediately notifies GFOS in
writing of the assertion or threat of
such claims, all out-of-court and ju-
dicial defensive measures and set-
tlement negotiations are reserved
for GFOS or are only conducted in
written agreement with GFOS, the
Customer immediately makes availa-
ble any information requested by
GFOS for the assessment of the sit-
uation or defense of the claims, and
adequate support. The Customer un-
dertakes to give GFOS and, if appli-
cable, affected upstream suppliers
of GFOS (e.g. software manufac-
turer from whom GFOS has obtained
third-party software) the oppor-
tunity to participate in any legal dis-
pute. The Customer shall support
GFOS and, if applicable, the up-
stream suppliers of GFOS in all re-
spects in the conduct of such a legal
dispute. The customer must refrain
from actions that could impair the le-
gal position of GFOS or the up-
stream suppliers of GFOS, in partic-
ular to make acknowledgments and
settlements only with the consent of
GFOS. If the customer discontinues
the use of the IT services or the work
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results for damage mitigation or
other important reasons, he is
obliged to inform the third party that
the cessation of use is not associ-
ated with an acknowledgement of an
infringement of intellectual property
rights.

Claims by the customer are also excluded if
the infringement of intellectual property
rights is caused by specifications of the
customer, by an application of the IT ser-
vices or work results that was not foresee-
able by GFOS, by a use of the IT services or
work results in an unagreed application and
usage environment, or by the fact that the
IT services or work results are changed by
the customer or by third parties commis-
sioned by the customer or by third parties
commissioned by the customer or by the
customer. products or IT services delivered,
unless such infringement would have been
caused even without such application,
modification or use.

§ 10 Confidentiality, Data Protection, References

10.1

10.2

10.3

The Customer undertakes to maintain the
secrecy of such facts, documents and
knowledge that come to its attention in the
course of conducting the business relation-
ship with GFOS and contain technical, fi-
nancial, business or market-related infor-
mation about the company GFOS, insofar
as GFOS describes the respective infor-
mation as requiring confidentiality or has a
manifest interest in its secrecy (hereinafter
collectively referred to as Confidential In-
formation). The Customer will use the Con-
fidential Information exclusively for the pur-
pose of implementing and executing the
contractual relationship with GFOS in ac-
cordance with the contract.

The disclosure of confidential information
by the customer to third parties requires the

express and prior written consent of GFOS.

The duty of confidentiality pursuant to §
10.1 above does not apply if the respective
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10.4

10.6

10.7

confidential information can be demon-
strated:

a) is or becomes generally known
without the customer's involve-
ment, or

b) was already known to the cus-

tomer or is made known by a third
party authorized to pass it on, or

c) is developed by the customer
without the involvement of GFOS
and without the use of other infor-
mation or knowledge obtained
through the contractual contact,
or

d) must be disclosed due to manda-
tory legal regulations or court or
official orders.

The customer is responsible for compliance
with all relevant statutory data protection
regulations, in particular for the lawfulness
of the data transfer and data processing of
personal data of its employees and other
data subjects in connection with the provi-
sion of services by GFOS. GFOS will pro-
cess the customer's personal data within
the scope of the contractually owed service
provision and in accordance with the provi-
sions of data protection law or the provi-
sions of the IT service contract.

The parties process personal data in compli-
ance with the applicable provisions on data
protection, in particular the Swiss Data Pro-
tection Act (FADP 2023, Art. 4-26).

Personal data of the customer will be col-
lected, stored, processed and used by
GFOS if, insofar and as long as this is neces-
sary for the establishment, implementation
or termination of the SaaS agreement with
the customer (Art. 7 and 8 FADP). Further
collection, storage, processing and use of
the customer's personal data will only take
place if this is required or permitted by law
or if the customer has consented. The Client
is aware that in order to carry out pre-con-
tractual measures and fulfil the contract
with the Client, it is necessary to collect,
process and use the contact details of the
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Client's contact persons (name, e-mail ad-
dresses, etc.) on the basis of Article 7 (1)
FADP. In particular, GFOS is entitled to
transmit the data to third parties if and to
the extent that this is necessary for the im-
plementation of pre-contractual measures
and the fulfilment of the contract (e.g. for
the provision of services, invoicing or cus-
tomer service) in accordance with Art. 15
FADP or the fulfilment of a legal obligation
within the meaning of Art. 8 para. 2 FADP.
GFOS will also forward this data to third
parties (e.g. debt collection agencies) for
the purpose of enforcing claims in accord-
ance with Art. 7 para. 1lit. b and f FADP.

GFOS' data protection information is avail-
able at
https://www.gfos.com/de/datenschutz.

Insofar as GFOS processes personal data on
behalf of the customer in the context of the
performance of the assignment agreement,
GFOS will only process the personal data
within the scope of the contractually owed
service provision or other written instruc-
tions of the customer and in accordance
with the data protection regulations. The
details of the order processing will be deter-
mined by the parties in a separate "Agree-
ment on the Processing of Personal Data on
Order". In its scope of application, this takes
precedence over the provisions of this GTC
software.

GFOS is entitled to refer to the contractual
relationship with the customer in an appro-
priate form in brochures and publications
(e.g. reference lists), this includes the use of
the customer's company logo. If the cus-
tomer does not agree to this, he will inform
GFOS accordingly in writing or in text form.

other obstructions

1.1

If, for reasons for which GFOS is not re-
sponsible, GFOS does not receive the ser-
vices required by the subcontractors from
GFOS for the provision of the service owed
by GFOS, or does not receive them
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1.2

correctly or in a timely manner, despite
proper and sufficient coverage prior to the
conclusion of the contract with the cus-
tomer, or if force majeure events occur,
GFOS shall inform the customers in writing
or in text form in good time. In this case,
GFOS is entitled to postpone the IT Ser-
vices for the duration of the hindrance or to
withdraw from the IT Service Contract in
whole or in part due to the part that has not
yet been fulfilled, insofar as GFOS has com-
plied with the above obligation to provide
information. A case "force majeure" is any
unforeseen, extraordinary event beyond the
control of GFOS by which GFOS is unavoid-
ably prevented in whole or in part from ful-
filling its contractual obligations, and which
could not have been averted or rendered
harmless even by reasonable care on the
part of GFOS. Force majeure in this sense is
considered to be, in particular: unforeseen
political events or unrest, including war, ter-
rorist attacks, fire damage, strikes and law-
ful lockouts, as well as business closures
through no fault of their own, unavoidable
hacker and/or cyber attacks by third parties,
such as DDoS attacks or ransomware at-
tacks, natural disasters, such as floods, gov-
ernment orders, epidemics and pandemics,
such as the Covid19 virus.

The Customer shall only be entitled to ter-
minate the IT Service Contract after the
fruitless expiry of a reasonable grace period
due to the part that has not yet been ful-
filled if it is objectively unreasonable for him
to continue to adhere to the IT Service Con-
tract and the event of force majeure. has al-
ready lasted longer than 3 months. Further
claims by the customer, in particular those
for damages, are excluded in this case. The
customer is obliged to remunerate IT ser-
vices provided up to that point in accord-
ance with what has been agreed in this re-
spect.

§ 12 Term and Termination, Written Form

12.1

If the duration of the IT Service Contract
has neither been agreed nor can be inferred
from the nature or purpose of the IT
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Services, it may be terminated in whole or in
part by either party with a notice period of
three (3) months to the end of one calendar
month, but no earlier than the end of a min-
imum contract period agreed in the IT Ser-
vice Contract. A different notice period can
be agreed in the IT service contract.

In addition, the IT service contract can be
terminated in whole or in part by either
party if there is an important reason - with-
out observing a notice period - within a rea-
sonable time of becoming aware of the rea-
son for termination. Good cause exists if
there are facts on the basis of which, taking
into account all the circumstances of the in-
dividual case and weighing the interests of
the other party, the terminating party can
no longer be expected to continue the IT
service contract (‘important reason”). If the
good cause is the violation of a contractual
obligation, termination is only permissible
after the unsuccessful expiry of a period set
for remedial action or after an unsuccessful
warning, unless a deadline is dispensable
under the Code of Obligations.

In particular, GFOS shall be entitled to ter-
minate for good cause (i) if Customer is
more than thirty days late in payment of at
least two (2) monthly invoices or one (1) in-
voice, or (i) insofar as applicable import, ex-
port control or sanctions law does not per-
mit GFOS to provide the IT Services.

In the event of termination for good cause,
GFOS shall be entitled to remuneration for
the IT services provided on the basis of the
IT service contract until the termination
takes effect. However, the remuneration is
waived for those IT services for which the
customer demonstrates that they are of no
interest to him due to the termination.

After termination of the IT service contract,
regardless of the reason

a) any Confidential Information pro-
vided by either party to the other
party under this Hosting Agreement
or in connection with the terminated
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Hosting Services shall be returned at

the request of the relevant party;
this does not apply to correspond-

ence between the parties or to other

documents to be retained by the re-
spective party in accordance with
the statutory provisions;

b) all unpaid remuneration and ex-
penses are due for payment immedi-
ately.

§ 13 Final Provisions

13.1

13.2

13.3

13.4

The place of performance for all contractual
obligations is the registered office of GFOS.

GFOS is entitled to transfer the rights and
obligations arising from this IT Service
Agreement to affiliated companies at any
time.

All agreements, ancillary agreements, assur-
ances, amendments and additions to the IT
service contract (including these GTC IT
services) as well as other declarations in
connection with the IT service contract that
trigger a legal consequence (e.g. setting of
deadlines, withdrawal) must be in writing in
order to be effective. This also applies to
changes or additions to or the waiver of this
written form clause. If written form is pre-
scribed, it is also ensured by transmissions
by fax, digital/electronic signatures and sig-
natures (e.g. Docu-Sign). However, the tel-
ecommunicative transmission of the rele-
vant declarations by e-mail is not sufficient
for this purpose. The priority of an individual
agreement remains unaffected.

The place of jurisdiction for all legal dis-
putes between the parties arising out of or
in connection with the IT service contract is,
to the extent permitted by law, Zurich,
Switzerland; However, GFOS is also entitled
to sue the customer at its general place of
jurisdiction. The above jurisdiction agree-
ment does not apply to the extent that a dif-
ferent, exclusive place of jurisdiction results
from the law.
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The IT Service Agreement (including these
GTC IT Services) is governed by the laws of
Switzerland. The provisions of private inter-
national law and the UN Convention on
Contracts for the International Sale of
Goods (CISG) do not apply.

Should any provision of these GTC IT Ser-
vices or the Hosting Agreement be or be-
come void in whole or in part, or should a
gap in the Hosting Agreement or its supple-
ments become apparent, this shall not af-
fect the validity of the remaining provisions.
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B. Additional Terms and Conditions for
Contractual IT Services

Status: November 2025

§ 1 Scope of application

These Additional Terms and Conditions for IT
Services under Contracts for Work and Ser-
vices (hereinafter referred to as "Additional
Conditions") shall apply in addition to the
above GTC IT Services if, in accordance with
the IT Service Contract, GFOS owes a con-
crete performance result in the context of the
provision of the IT Services on the basis of ex-
press contractual agreements and in this re-
spect the law on contracts for work and ser-
vices applies, e.g. in the case of customer-spe-
cific hardware and/or software adaptations as
part of a hardware and/or software Software
implementation. In the event of any conflict
between the GTC IT Services and these Addi-
tional Terms, the Additional Terms shall prevail.

§ 2 Scope of services

2.1

22

The IT services to be provided by GFOS as well
as the work results to be achieved are speci-
fied in the IT service contract. shall be deter-
mined in accordance with the agreements laid
down in the Treaty

The customer bears the risk that the IT ser-
vices agreed within the framework of the IT
service contract as well as the work results to
be achieved meet his requirements. In case of
doubt, he must seek advice from GFOS con-
sultants or expert third parties in good time.

§ 3 Acceptance

3.1

The acceptance takes place after examination
of the work results to be created as part of the
IT services. For this purpose, GFOS may re-
quire a written acceptance declaration and/or
an acceptance protocol signed by the cus-
tomer.
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If (partial) work results are defined in an IT ser-
vice contract, GFOS can provide each (par-
tial) work product for acceptance.

The customer must submit (partial) work re-
sults submitted for acceptance immediately
after notification of completion, but no later
than ten (10) working days (hereinafter "Ac-
ceptance period" and either declare ac-
ceptance in writing and/or report any defects
with a precise description. If the customer
does not declare himself within the ac-
ceptance period or uses the work results
without complaint, the (partial) work result is
deemed to have been accepted. Insignificant
defects do not entitle you to refuse ac-
ceptance. The productive use, commissioning
or use of (partial) work results by the cus-
tomer shall in any case be deemed to be ac-
ceptance of the respective (partial) work re-
sults.

If the customer notifies the customer of any
defects found within the acceptance period,
GFOS assigns them to one of the following
defect classes:

Error class 1: The (partial) work result is af-
fected by a defect that makes usability im-
possible or unreasonably impairs.

Error class 2: The (partial) work result is af-
flicted with a defect that restricts the usabil-
ity more than negligibly, although there is no
defect of defect class 1.

Error class 3: The (partial) work result is af-
flicted with a defect that only insignificantly
restricts its usability.

The customer may refuse acceptance if de-
fects of defect class 1 exist or if several de-
fects of defect class 2 together lead to the
effects of defect class 1.
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3.6

GFOS shall remedy the defects complained
of in accordance with § 3.3 of these Addi-
tional Terms and Conditions within a period
appropriate to the category of defect and —in
the event of refusal of acceptance — shall
make the work product available to the Cus-
tomer again for acceptance. For these and
any other acceptances, §8 3.3 to 3.5 of these
Additional Terms and Conditions shall apply
mutatis mutandis.

§ 4 Warranty for work and services

41

4.2

GFOS warrants that the work results created
within the framework of the IT Services have
the expressly agreed characteristics and that
the granting of the rights of use agreed in §
7.3 of the GTC IT Services to the Customer
does not conflict with any rights of third par-
ties. Unless an express quality has been
agreed, the warranty refers to the fact that
the work results are suitable for the contrac-
tually required, otherwise usual use and have
a quality that is customary for work results of
this kind and that the customer can expect for
work results of this kind.

The Customer shall immediately notify GFOS
of any defects that occur, with a detailed de-
scription of the problem and the information
useful for the elimination of the defect. In the
event of proven material defects, GFOS shall
provide warranty by means of supplementary
performance in such a way that GFOS will, at
its own discretion, provide the customer with
a new, defect-free status of the work results
or remedy the defect. In the event of proven
defects of title, GFOS shall provide warranty
by means of subsequent performance by
providing the customer with a legally impec-
cable possibility of using the work results or,
at GFOS' option, of exchanged or modified
equivalent work results. The customer must
adopt a new status of the work results (e.g.
update of a software) if the contractual scope
of functions is retained and the transfer is not
unreasonable. The urgency of troubleshoot-
ing depends on the degree of operational dis-
ruption.
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If the subsequent performance finally fails af-
ter the fruitless expiry of two reasonable
grace periods to be set by the customer, the
customer can terminate the IT service con-
tract, declare the withdrawal or reduce the re-
muneration. However, in the event of insignif-
icant errors or deviations, withdrawal from the
IT service contract is excluded. GFOS will pay
damages or reimbursement of futile expenses
due to a defect within the limits set out in § 8
of the GTC IT Services.

The warranty period for work is one year from
acceptance. This does not apply to claims for
damages arising from a guarantee, the as-
sumption of a procurement risk, due to injury
to life, limb or health, intentional, grossly neg-
ligent or fraudulent acts or claims under the
Product Liability Act.
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